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EXECUTIVE SUMMARY

On October 24, 2018, we received an anonymous tip forwarded by the City Manager’s Office,
which noted concerns with the outside employment of a City of Laredo (City) Health
Department employee; specifically, allegations of possible “double-dipping” were noted. For
purposes related to this audit report, “outside (off-duty) employment” is defined as when a City
employee is employed by a separate employer during their scheduled off-duty period from City
employment. Additionally, for purposes of this audit report, “double dipping” is defined as
obtaining money from two different sources at the same time.

In this particular case, the specific allegations pertained to a full-time Health Department
employee and their outside employment with Laredo College (College) as an instructor. The
allegations claimed that this employee was working at the College during their regular work
schedule with the City.

In order to verify the allegations made, the audit scope consisted of analyzing City Payroll
documentation, as well as any outside employment documentation for the time period of mid-
August 2018 through the end of October 2018 (Fall Semester) for the City employee in question.
A total of eleven (11) workweeks were tested as part of the verification process. It should be
noted that the time period selected as part of the audit scope was attributable to information
received during the course of this audit. Furthermore, the City payroll expenditures generated
for the City employee in question were expensed to various State and Federal Health Grants
(OPHP Grant, Tuberculosis (TB) Federal Grant and TB Elimination Grant), so a review of the
reimbursement reports submitted to the grants was conducted as well.

This report contains a total of two (2) findings along with recommendations pertinent to our
review for verification of the allegations made regarding double-dipping.

Based upon the documentation received, audit test work performed and the findings and
recommendations noted below, we concluded that:

1. From our review, we confirmed that the employee in question is currently classified as a full-
time City employee with exempt status, meaning that this is a salaried employee exempt
from earning overtime and/or compensatory time. In our communications with the College’s
Human Resources representatives and with the work schedule provided by the College, it
was confirmed that the employee in question was employed with the College under a full-
time status as well. During our interviews with the employee in question and the Health
Director, it was confirmed by the Employee that she was working full-time as an Instructor
with the College. Additionally, it was explained to us by the Health Director that the
employee was owed quite a bit of “flex-time” since the Health Department holds weekly
night clinics on Tuesdays and Thursdays (until 7PM), as well as other Health Department
events held after hours (i.e. Operation Lonestar, etc.) in order to offset any time needed for
the outside employment. A comparison analysis of the City’s payroll documentation was
made with the documentation provided by the College, for the time period of August 20,
2018 through October 30, 2018 for the employee in question, for any overlap in time. A
consolidated analysis of weekly City hours noted on the Employee’s timesheet versus the



College schedule worked by the Employee reflected forty (40) hours at the City versus fifty
(50) hours at the College. A full weekly comparison for the time period noted can be found
in the ensuing audit report. While it is very obvious that there was significant overlap in
the time logged / work schedules for the two separate entities, it would be next to
impossible for one individual to fulfill the weekly schedules noted for both entities.
Based off of the documentation compiled from both the City and the College and in
conjunction with the confirmation from the Employee and the Health Director of the outside
employment during City time, this is a clear violation of the City’s Municipal Civil Service
Rules and Regulations. Specifically, under Section 6.5 (Other Offenses), the rules and
regulations find that “performing outside employment on City time” is grounds for
disciplinary action.

Recommendation(s)

We are recommending that since 280 regular hours were expensed as payment to the
employee during this time period, that either the net monetary amount of the 280 regular
hours be reimbursed by the employee to the City or that a Correction to Payment of Hours be
submitted to Payroll to reflect the payment of hours as being charged against the employee’s
available accruals (i.e. Annual Leave) rather than regular hours worked, whichever of the two
options are granted approval from the affected grants. In addition to the repayment or
correction of the 280 regular hours expensed, it is recommended that appropriate disciplinary

action against the employee be applied for violating the City’s Municipal Civil Service Rules

and Requlations.

A review of the employee’s bi-weekly payroll expense distribution with the City was
conducted in order to determine if any of the employee’s regular hours during the time period
reviewed were expensed to any of the Health Department grants. From our review and with
the assistance of the Finance Department, if was determined that there were applicable
payroll expenses expensed to the following grants: Tuberculosis (TB) Federal (Division
6003), Office of Public Health Preparedness (OPHP) (Division 6007) and Tuberculosis (TB)
Elimination (Division 6005) and reimbursement requests were submitted to these grants as
well. All of the grants noted above work on a reimbursement basis, which means that the
City pays the authorized expense first and then requests reimbursement for those expenses
from the corresponding grants. At the time this report was completed, the Finance
Department confirmed that the City had received reimbursement from the grants on payroll
expenses for the months of August, September and October of 2018 for the employee in
question.

Recommendation(s)

It is recommended that all the affected Health Department grants be notified by the City
through the Finance Department for guidance on corrective action deemed necessary by the
granting agency for previously reimbursed salary expenses for the employee in question
during the time period reviewed.

Additionally, it is recommended that City Management, with quidance from the Human
Resources and Legal Departments, review the specifics of this case and apply appropriate
disciplinary action against the Health Director for not just violating the City’s Municipal




Civil Service Rules and Regulations, but for also placing the City in a situation where future
grant funding could be jeopardized.

Finally, it is recommended that a city-wide policy be developed that would outline
appropriate procedures to be followed for both Department Directors and employees
entertaining the possibility of working outside employment during their off-duty schedules

from the City.

Please keep in mind that the conclusions and recommendations noted above are only a summary,
and more detailed results and recommendations can be found in the ensuing audit report.



INTRODUCTION

On October 24, 2018, we received an anonymous tip forwarded by the City Manager’s Office,
which noted concerns with the outside employment of a City of Laredo (City) Health
Department employee; specifically, allegations of possible “double-dipping” were noted. For
purposes related to this audit report, “outside (off-duty) employment” is defined as when a City
employee is employed by a separate employer during their scheduled off-duty period from City
employment. Additionally, for purposes of this audit report, “double dipping” is defined as
obtaining money from two different sources at the same time.

In this particular case, the specific allegations pertained to a full-time Health Department
employee and their outside employment with Laredo College (College) as an instructor. The
allegations claimed that this employee was working at the College during their regular work
schedule with the City.

AUDIT SCOPE

In order to verify the allegations made, the audit scope consisted of analyzing City Payroll
documentation, as well as any outside employment documentation for the time period of mid-
August 2018 through the end of October 2018 (Fall Semester) for the City employee in question.
A total of eleven (11) workweeks were tested as part of the verification process. It should be
noted that the time period selected as part of the audit scope was attributable to information
received during the course of this audit. Furthermore, the City payroll expenditures generated
for the City employee in question were expensed to various State and Federal Health Grants
(OPHP Grant, Tuberculosis (TB) Federal Grant and TB Elimination Grant), so a review of the
reimbursement reports submitted to the grants was conducted as well.

AUDIT METHODOLOGY

The objective of this audit was to test the payroll documentation noted above for verification of
the allegations made pertinent to double-dipping. As part of our investigation, we requested and
obtained the following documentation for review:

e City of Laredo Payroll documentation for the employee in question from the City’s
timekeeping software, ExecuTime, for the time period of August 2018 through October
2018.

e Laredo College employment application, employment contract and 2018 Fall Semester

schedule for the employee in question.

City of Laredo’s Code of Ethics.

City of Laredo’s Municipal Civil Service Rules and Regulations.

City of Laredo’s Payroll Policies and Procedures.

City of Laredo’s Code of Ordinances (Chapter 2 (Administration), Article 11

(Departments, Officers and Employees), Division 3 (Leave Policy).

e City of Laredo’s Outside (Off-Duty) Employment Policies and Procedures, if available.



e Reimbursement reports and any applicable grant guidelines applicable to any affected
Health grants (Tuberculosis (TB) Federal, TB Elimination and Office of Public Health
Preparedness (OPHP).

e Interviews with pertinent City Health Department staff (i.e. Department Director,
employee in question).

e Interviews with Laredo College Human Resources representative(s).

The audit process utilized in order to verify the allegations made entailed a review of the City’s
payroll documentation pertinent to the employee in question for the time period of August 2018
through October 2018. A comparison analysis of that payroll documentation was made with the
documentation provided by the College, which included the employment application,
employment contract and 2018 Fall Semester schedule provided for the employee in question,
for any overlap. Interviews with the employee in question, as well as the Health Director were
conducted in order to obtain confirmation of the outside employment and any available
documented adjustments to the employee’s work schedule, which would take into account that
outside employment. Additionally, a review of the employee’s bi-weekly payroll expense
distribution with the City for the time period noted above was conducted in conjunction with any
monthly expense reimbursement request reports submitted to the following grants: Tuberculosis
(TB) Federal, TB Elimination and Office of Public Health Preparedness (OPHP).



AUDIT RESULTS & RECOMMENDATIONS

Before detailing the results and recommendations of the enclosed audit, it should be noted that
the employee in question is currently classified as a full-time City employee with exempt status,
meaning that this is a salaried employee exempt from earning overtime and/or compensatory
time. As per the City’s timekeeping software system, ExecuTime, the payroll documentation for
this employee reflected a weekly City work schedule of forty (40) hours per week, Monday
through Friday, 8 AM to 5 PM. In our communications with the College’s Human Resources
representatives and with the work schedule provided by the College, it was confirmed that the
employee in question was employed with the College under a full-time status. Specifically, the
employment contract provided indicated that the ““employee is required under this contract to
teach at least fifteen semester hour equivalents, hold at least ten office hours per week, and
attend to at least fifteen hours per week of Laredo College business.” The Instructor’s Class,
Office and Tutoring Schedule for the 2018 Fall Semester was provided by the College for the
employee in question and is reflected below.

Laredo College (2018 Fall Semester) Instructor’s Class, Office & Tutoring Schedule

Class / Office / Tutoring Time

Monday Office Hours 8:00 AM to 11:30 AM

RNSG 1413M01- Foundations | 1:00 PM to 4:00 PM
for Nursing Practice (Class)

Tuesday Office Hours 8:30 AM to 11:30 AM

RNSG 1413M01 - 1:00 PM to 4:00 PM
Foundations for Nursing
Practice (Class)

IPASS - Learning Enrichment | 4:00 PM to 5:00 PM
Center (Tutoring / Support)

Wednesday Office Hours 8:30 AM to 11:00 AM

RNSG 1205Lec — Nursing 12:00 PM to 1:00 PM
Skills | (Lecture)

RNSG 1205Lab — Nursing 1:00 PM to 5:00 PM
Skills | (Lab)

Thursday RNSG 1260M02 - Clinical 7:30 AM to 2:30 PM
Registered Nursing (RN)
Fundamentals (Clinicals)

Friday RNSG 1260M03 - Clinical 7:30 AM to 2:30 PM
Registered Nursing (RN)
Fundamentals (Clinicals)

During our interviews with the employee in question and the Health Director, it was confirmed
by the employee that she was working full-time as an Instructor with the College. Additionally,
we were informed that the employee had initially intended to retire from the City of Laredo back
in August 2018, but subsequently changed that effective retirement date to October 31, 2018. It
was conveyed to us at the time that the employee was exploring the option of working as an
Instructor at the College. It is our understanding from the employee that she had been counseled




by the City’s Human Resources (HR) Department to take a leave of absence from the City in
order to try instruction at the College prior to the finalization of her retirement with the City. It
should be noted that if a leave of absence would have been requested, it would have required
submittal to and approval from the City Manager. Instead, it was explained to us by the Health
Director that the employee was owed quite a bit of “flex-time” since the Health Department
holds weekly night clinics on Tuesdays and Thursdays (until 7PM), as well as other Health
Department events held after hours (i.e. Operation Lonestar, etc.). To be clear the Department of
Labor defines a flexible work schedule, or “flex-time”, as *““an alternative to the traditional 9 to
5, 40-hour work week. It allows employees to vary their arrival and/or departure times. Under
some policies, employees must work a prescribed number of hours a pay period and be present
during a daily ““core time.”” In our discussions with the Health Director, it was explained to us
that he was trying to work with the employee because he did not want to lose the experience held
by the employee. In the end, it was confirmed to us by the employee and the City’s HR
Department that the employee had rescinded her intent to retire from the City back on October
15, 2018. Furthermore, both the employee and the College confirmed to us that the employee
had resigned from the College effective October 31, 2018.

What follows below are the findings and/or observations noted as a result of our audit review and
testing and the pertinent recommendations made for each item noted.

Finding #1
As previously mentioned, a comparison analysis of the City’s payroll documentation was made

with the documentation provided by the College, for the time period of August 20, 2018 through
October 30, 2018 for the employee in question, for any overlap. The following table reflects a
consolidated analysis of weekly City hours noted on the employee’s timesheet versus the College
schedule worked by the employee. While it is very obvious that there is significant overlap in

the time logged / work schedules for the two separate entities, it would be next to
impossible for one individual to fulfill the weekly schedules noted below.

Audit Comparison Analysis

City of Laredo Timesheet Laredo College Weekly Schedule*
Prep
Accrual Time &
Week Regular | Hrs. | Holiday LC
Ending Hrs. Used Hrs. | Total | Lecture | Lab | Clinical | Office | Business | Total
8/24/18 40 0 0 40 5 8 12 10 15 50
8/31/18 8 32 0 40 5 8 12 10 15 50
9/07/18 32 0 8 40 5 8 12 10 15 50
9/14/18 40 0 0 40 5 8 12 10 15 50
9/21/18 40 0 0 40 5 8 12 10 15 50
9/28/18 24 16 0 40 5 8 12 10 15 50
10/5/18 0 40 0 40 5 8 12 10 15 50
10/12/18 40 0 0 40 5 8 12 10 15 50
10/19/18 32 8 0 40 5 8 12 10 15 50
10/26/18 24 16 0 40 5 8 12 10 15 50
10/30/18** 0 16 0 16 5 8 12 10 15 50




280 128 8

*As per the Laredo College Employment Contract provided, ““the employee is required under this
contract to teach at least fifteen semester hour equivalents, hold at least ten office hours per week, and
attend to at least fifteen hours per week of Laredo College business.”” Full-time faculty must have a total
of at least 40 hours per week.

**The date noted 10-30-2018 does not reflect a full week comparison because the employee resigned
from the College as of 10-31-2018.

Recommendation(s)

While it is understandable that the employee may have been entertaining possible employment
options after a possible retirement from the City, this situation could have been handled in a
more appropriate manner. Several options were available to the employee, such as a separation
from the City through retirement. Another option would have been for the employee to have
requested for and been approved for a leave of absence (absence without pay) from the City;
however, Section 2-62 (Absence without Pay) from the City’s Code of Ordinances addresses the
following pertaining to absence without pay:

a. Leave without pay may be granted under justifiable conditions. Leave without pay for
over thirty (30) days may only be granted if it is for the benefit of the City and the
welfare of the employee and then only with the approval of the City Manager.

b. Request for extended leave without pay must be in writing, stating purpose of the leave
and expected date of return.

c. Employees granted extended leave without pay do not accrue annual and sick leave
during the period of absence.

d. Extended leave without pay will not be granted for more than one (1) year other than that
covered under subsection 2-61(g), “injury leave.”

e. Approved leave of absence without pay is not considered break in service. The
employee’s service credit will be adjusted upon return from absence without pay to
exclude the period of absence without pay.

f. Absence without pay is not charged against any accrued leave.

A final option available would have been for the employee to utilize her accrual benefits (i.e.
annual leave) during a pre-authorized amount of time needed to test out another career.

From the interviews conducted with the employee and the Health Director, there was a definitive
understanding between the employee and the Health Director that allowed the employee to
pursue outside employment on City time. References to “flex-time” being owed to the employee
were made by the Health Director; however, we believe that “flex-time” and “compensatory
time” are being interchanged here when each has a separate and definitive definition. As
mentioned previously, “flex-time” or a flexible work schedule is defined as “an alternative to the
traditional 9 to 5, 40-hour work week. It allows employees to vary their arrival and/or departure
times” as per the Department of Labor. For instance, an employee might work two additional
hours above their scheduled work day, and then that employee could be allowed to arrive to or
leave early from work by those two hours later on within that same week. According to the
Department of Labor, “compensatory time” is addressed as the following: “under certain
prescribed conditions, employees of State or local government agencies may receive




compensatory time off, at a rate of not less than one and one-half hours for each overtime hour
worked, instead of cash overtime pay.” Now, only non-exempt employees are eligible to work
authorized overtime and/or compensatory time. As part of this audit, we researched to determine
if there were any applicable City policies and/or established practices for the allowance of
authorized “compensatory time” for exempt employees, and we found a policy letter issued back
on September 16, 1992 which was issued by City Management to all Department Directors at the
time. It stated that “Department Directors are authorized to give exempt employees appropriate
“time-off” with pay for hours worked in excess of the normal workday/workweek. Department
Directors are cautioned to ensure that their methodology for granting ““time-off” to exempt
employees is fair and equitable to all in their charge.” For example, a Department Director may
have an exempt employee that works a special assignment after hours, maybe four (4) hours in
excess of their regularly scheduled workday, then that Department Director could grant time off
to that exempt employee for those four (4) hours within that same workweek. Now, a word of
caution should be noted here, an exempt employee cannot log/bank each hour of time worked
above the 40 hour work week for future use outside of that workweek; maintaining such logs
could jeopardize the exempt status of that employee. In this particular case, the City’s
timesheets versus the College’s work schedule reflected significant overlaps in time worked (on
paper) that cannot be considered appropriate, but rather abusive.

Based off of the documentation compiled from both the City and the College and in conjunction
with the confirmation from the employee and the Health Director of the outside employment
during City time, this is a clear violation of the City’s Municipal Civil Service Rules and
Regulations. Specifically, under Section 6.5 (Other Offenses), the rules and regulations find that
“performing outside employment on City time” is grounds for disciplinary action. Additionally,
it was confirmed that this employee’s payroll expenses during this time period were expensed to
and submitted for reimbursement to various Health Department grants. Therefore, we are
recommending that since 280 regular hours were expensed as payment to the employee
during this time period, that either the net monetary amount of the 280 reqular hours be
reimbursed by the employee to the City or that a Correction to Payment of Hours be
submitted to Payroll to reflect the payment of hours as being charged against the
employee’s available accruals (i.e. Annual Leave) rather than reqular hours worked,
whichever of the two options are granted approval from the affected grants. In addition to the
repayment or correction of the 280 reqular hours expensed, it is recommended that
appropriate disciplinary action against the employee be applied for violating the City’s
Municipal Civil Service Rules and Regulations.

Finding #2

As briefly mentioned in Finding #1, above, a review of the employee’s bi-weekly payroll
expense distribution with the City was conducted in order to determine if any of the employee’s
regular hours during the time period reviewed were expensed to any of the Health Department
grants. From our review and with the assistance of the Finance Department, if was determined
that there were applicable payroll expenses expensed to the following grants: Tuberculosis (TB)
Federal (Division 6003), Office of Public Health Preparedness (OPHP) (Division 6007) and
Tuberculosis (TB) Elimination (Division 6005) and reimbursement requests were submitted to
these grants as well. All of the grants noted above work on a reimbursement basis, which means
that the City pays the authorized expense first and then requests reimbursement for those



expenses from the corresponding grants. At the time this report was completed, the Finance
Department confirmed that the City had received reimbursement from the grants on payroll
expenses for the months of August, September and October of 2018 for the employee in
question.

Recommendation(s)

It is recommended that all the affected Health Department grants be notified by the City
through the Finance Department for quidance on corrective action deemed necessary by
the granting agency for previously reimbursed salary expenses for the employee in question
during the time period reviewed.

Additionally, it is recommended that City Management, with guidance from the Human
Resources and Legal Departments, review the specifics of this case and apply appropriate
disciplinary action against the Health Director for not just violating the City’s Municipal
Civil Service Rules and Regulations, but for also placing the City in a situation where
future grant funding could be jeopardized.

Finally, it is recommended that a city-wide policy be developed that would outline
appropriate procedures to be followed for both Department Directors and employees
entertaining the possibility of working outside employment during their off-duty schedules

from the City.
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